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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

O.A. No.726 of 2018

IN THE MATTER OF:

RupeshPethe ...Applicant

Versus

State of MP &Anr. ... Respondents

AFFTDAVIT rN COMPLTANCE O.F ORpER pATEp 26.07.2019

PASSED BY THIS HON'BLE TRIBUNAL

I, Neeraj Mandloi, aged about 51 years, S/o Shri V. K

Mandloi, presently working as Principal Secretary, Department of

Mineral Resources, Government of Madhya Pradesh, office at

Vallabh Bhawan, Mantralaya, Bhopal, Madhya Pradesh - 462004,

do hereby solemnly affirm and state as under;

1. That vide order dated 26.07.20t9 this Hon'ble Tribunal

was pleased to direct the deponent to file an affidavit on

behalf of State of Madhya Pradesh explaining about grant

of mining leases, keeping in view the judgment passed by

Hon'bleSupreme Court in the case of Deepak Kumar and

order dated 4.9.2018 passed by this Hon'ble Tribunal in OA

No. 186 of 2016,Satyendra Pandey versus Ministry of

Environment Forest & Climate Change.

2. That so far as the allegation made in the application

regarding illegal sand mining taking place in district
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Hoshangabad, Madhya Pradesh is concerned, it is

respectfully submitted that after receiving the orders

passed by this Hon'ble Tribunal, the deponent has

instructed the District Magistrate, Hoshangabad regarding

effective steps to curb illegal mining, if any, in the district'

The District Magistrate Hoshangabad, after enquiry has

informed that all vigil and efforts are continuously being

made by the district authority to prevent any incident of

illegal sand mining taking place in district Hoshangabad'

However, as and when any such case is identified or

reported, case of illegal mining is registered and penalties

as per rules, are being imposed.

3. That so far as grievance of the applicant against the

respondent No.2 is concerned, it is respectfully submitted

that vide order dated 10.5.2018, Hon'ble Central Zone

bench of this Hon'ble Tribunal had directed joint inspection

by a team comprising of representatives of CPCB, MPPCB

and District Mining Officer Hoshangabad.

4, That on 17.5.2018 the team conducted spot inspection and

during the inspection, no mining operations were found on

site. At present also, no mining operations are being

carried out in the area in question. The Gram panchayats

including Chaplasar, Balabhet and Pilikarar have been

asked to submit EMP from SEIAA without which no mining

activity is to be permitted to be done.
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5. It is submitted that during the inspection, it was found

that the applicant before this Hon'ble Tribunal himself has

been conducting illegal mining activities and he is working

with M/s Shivam EnterPrises'

In the reply filed on behalf of the state government in

December 2018, list of cases of illegal mining against the

applicant has been given in which four cases of illegal

mining have been shown to be registered against the

applicant. List of the cases of illegal mining registered

against M/s Shivam enterprises and Rupesh Pethe is

annexed for perusal of this Hon'ble Tribunal as

ANNEXURE: R/1.

7. It is submitted that the (Sand) Mineral Policy of 2017 has

been replaced by the new (Sand) Mineral Rules' Both the

policies of 2Ol7 and 2019 have been framed keeping in

view various judgements of Hon'ble Supreme Court and

NGT including the case of Deepak Kumar (supra)' The

order dated 4.g'20L8 was passed by this Hon'ble tribunal

in the case of Satyendra Pandey (Supra) wherein this

Hon'ble tribunal had directed that the mining lease has to

be granted only after Environmental Management Plan

(EMP) is approved by the State Environment Impact

Assessment AuthoritY (SEIAA).

B. That prior to passing of the said order by this Hon'ble

tribunal the District Environment Impact Assessment

Authority(DEIAA) was in place. The order dated 4'9'2018
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passed by this Hon'ble tribunal is being fully complied with

prospectively by SEIAA and DEIAA have become non-

functional , however, orders and approvals granted by

DIEAA, while in lawful existence, were not revoked or

revived.

9. That after passing of the order dated 4.9.20t8 by this

Hon'ble Tribunal, the DEIAA in the State, has become non-

functional and no new environmental clearances are being

given by SEIAA including preparation of EMP wherever

required. However, the approvals granted by DEIAA, while

it will be reviewed/examined on case to case basis on the

basis of violation found in EC conditions by SEIAA. Thus

the orders passed by this Hon'ble Tribunal as well as by

Hon'ble apex court are being fully complied with the state

government, in the form of grant of EC only after review of

EMP as directed in its order dated 04/09/2019 before issue

of EC by SEIAA.

It is categorically submitted that no new mine is allowed to

start operations without grant of EC by SEIAA after

04/09/20t9.
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VERIFICATION

Verified at Bhopal on 23rd of October, 2019 that the contents

of this affidavit true and correct to the best of my knowledge and

nothing material has been concealed thereform.
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ANNEXURE K/,li,'lininn (^:coc nf l\/t/- cL.i
Pethe(1)
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